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The stages involved with buying and/or selling a property.  

Selling: -   

• Obtain an Energy Performance Certificate. (E.P.C.) 

• Market your property. 

• Find a Solicitor and let the agents have his/her details. If you have a mortgage on 

the property let the Solicitors have those details.  Let him/her know where your 

Title Deeds are held, so that the Solicitor can obtain them and begin to prepare 

the contract. 

• Remember you will need to provide you Solicitor with proof of your identity. 

• When you receive an offer and are happy with it - accept it. 

• Your Solicitor will contact you and will send you various forms to complete. 

These will include a Fixtures and Fittings Form and a Property Information Form. 

Complete and return these to your Solicitor as soon as possible. 

• Once your Solicitor has all documents, s/he will prepare the draft Contract 

papers and forward them to the buyer’s Solicitor. 

• You may then receive various enquiries from the buyer’s Solicitor. Some of these 

your Solicitor will be able to answer for you. 

• There may then be a period when you do not hear anything. If this is the case it 

is likely the buyers are awaiting their mortgage offer and search results. 

• You will then be contacted to sign the Contract in readiness for Exchange. 

• Once all parties in the chain are ready to Exchange a Completion date will be 

agreed and Exchange will take place.  

• Once Exchange of Contracts has taken place you are committed to the sale. 

• Between the date of the Exchange of Contracts and the date of Completion, you 

will have to sign the Transfer Deed.  

• On the Completion date you will have to vacate the property as early as possible 

and leave the keys with the Estate Agent. The keys will not be released until your 

Solicitor has received the sale price money from the buyer’s Solicitor. 

• Your Solicitor will then pay off your mortgage, if you have one, pay the Estate 

Agents and other related bills and after deduction of their costs, they will send 

you a cheque for the balance, if any, to your new address with a receipted 

account and a Completion Statement. 
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Buying: - 

• Find a property you wish to buy and make an offer. 

• If your offer is accepted - find a Solicitor and let the agents have his/her details. 

• Contact your Mortgage Advisor to arrange a mortgage, although it might be 

advisable to contact them once you have decided to buy a property, to make 

sure all arrangements are acceptable. 

• Arrange to have a Survey of your choice carried out. 

• Your Solicitor will contact you and will probably ask you for some money on 

account to cover the cost of the searches. Your Solicitor will also contact the 

seller’s Solicitor to request the draft Contract papers. 

• Once your Solicitor receives the papers s/he will start the searches, check all the 

documents and raise any necessary enquiries. Copy documents will normally be 

sent to you, such as Fixtures and Fittings list etc, for your information. 

• At this time, there may be a waiting period while your Solicitor is waiting for the 

result of the searches and your mortgage offer and while dealing with any 

enquiries.  

• Once everything is received and your Solicitor has satisfactory answers to any 

enquiries raised, s/he will contact you to arrange for you to make an 

appointment to go through the papers in readiness for Exchange. At this stage 

you will be asked to provide your deposit and identification, if not already 

provided. 

• Once all parties in the chain are ready to Exchange Contracts, a Completion date 

will have to be agreed with all parties.  Exchange will then take place. 

• Between Exchange of Contracts and Completion you will be asked to sign the 

Property Transfer deed and Mortgage forms is you are having this loan for the 

purchase. 

• Your Solicitor will then apply for your Mortgage money and if any money is 

required from you, s/he will send a Completion Statement to you requesting the 

balance as CLEARED FUNDS in time for Completion. 

• Your Solicitor will then undertake other necessary searches before Completion. 

• On the day of Completion, once your Solicitor has received the mortgage money 

and any sale money, if any, s/he will forward the money to the seller’s Solicitor 

and once s/he receive this s/he will then contact the Estate Agents and instruct 

them to release the keys, which you can then collect. 

• When Completion has taken place your Solicitor will pay any Stamp Duty Land 

Tax, and once a Stamp Duty Certificate is received, s/he will send it and the 

Registered Title details to the Land Registry to register the property into your 

name. This may take several weeks. 

• Once your Solicitor has received the Registered Title details from the Land 

Registry, a copy will be sent to you and your Mortgage Lender. If you do not have 

a mortgage on the property, your Deeds may be held by your Solicitor for safe 

keeping, or you may keep them yourself. 
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Things you will need to do once Exchange of Contracts has taken place 

and you know the date you will be moving house: - 

• Book your removals. 

• Arrange to re-direct your mail. 

• Contact all service providers e.g. telephone, gas, satellite/cable, electricity 

companies, to let them know you are moving and your new address.  Either 

arrange for them to call on the moving date to do final meter readings or 

arrange with them to do this yourself. 

• Contact the following, if applicable, and let them know your new address and 

the date you are moving: - 

• Council Tax Department 

• DVLA 

• Mobile phone company 

• Credit Card companies etc 

• Catalogue companies 

• Bank/Building Society 

• Insurance companies 

• Inland Revenue 

• Dentist 

• Doctor  

• TV Licensing company 

• Schools 

• Friends and family 

• Employers. 

• Make sure your Building Insurance is in place on your new property from 

Exchange of contracts - THIS IS VERY IMPORTANT. 

• Book time off work if applicable. 

• Arrange child minder if applicable. 

• Contact broker or whoever is arranging any insurance to put them on risk, e.g. 

Life Insurance. 

 

 

This is not a complete list and there may be other things you need to do. 
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Joint buying, or buying a house with someone else. 

Where a property is purchased in joint names you need to decide how to hold, what is 

called “the beneficial interest” in the property. This means how you intend to divide the 

value in the property between you. i.e. what is each owners share. 

 

There are two options: - 

1. Beneficial Joint Tenants. 

This means that you each own the property in its entirety. Upon the first party’s (co-

owner) death the property will automatically pass to the survivor, for them to use or 

dispose of as they wish. 

If the property is sold when both co-owners are still alive, the net proceeds of sale will 

be divided equally between you even if one of you has paid all or more of the originally 

purchase money or the mortgage repayments. 

 

2. Beneficial Tenants in Common 

This means you would each have a separate financial share in the property. If one party 

(co-owner) should die, his or her share would pass under the terms of their Will to 

whomever they have left the property or their estate. If they have not made a Will, then 

it would pass to the closest surviving relative under intestacy laws. 

If you decide to hold the property as “Tenants in Common” then you will need to decide 

the percentage or share each party is to hold, e.g. 50% each or 40%/60%. You may then 

like to have a Trust Deed drawn up to show how the percentages work out should the 

property be sold, who is to pay what towards the mortgage  or divide the equity, e.g. If 

the property is sold whilst both parties are still alive then the net proceeds of sale would 

be divided based upon the agreed percentage stated in the Trust Deed and the      

conditions set out in the Trust Deed. 

If you decide to hold the property as “Beneficial Joint Tenants” then at any time in the 

future either party may “sever” the joint tenancy, and the property will then become a 

Tenancy in Common as Number 2 above. 

Whatever option you choose it is advisable to make a Will once Completion of your 

purchase has taken place because, for most people, the purchase of a property is the 

most important investment of their lifetime and a Will can safeguard that investment on 

death. 
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Chains. 
Most properties are sold as part of a “chain”. Each property in the chain forms a link 

between the seller and buyer. A successful sale or purchase depends on the whole 

chain. 

This means that when you are involved in a chain you may have an idea of when you are 

likely to move. However, this will depend on all the people involved in the chain as 

everyone needs to be ready. This means all parties will have had to have received their 

Mortgage Offers, results of searches and replies to any and all enquiries. 

Once all parties are ready with the above, all parties then have to agree a Completion 

date BEFORE Exchange can take place. This means that some people along the chain are 

going to have to be flexible because not everybody is going to want to move on the 

same day. 

Chains can break-down, often at the last minute, which is very frustrating and upsetting, 

although everyone has to realise that this can happen and is not uncommon. 

There are a number of reasons why a chain might breakdown. It could be that one 

couple or person has encountered financial problems, an adverse survey or somebody 

might lose their purchase or sale and then the chain will have to wait for that 

couple/person to find a new buyer or an alternative property for that couple/person to 

buy. 

To help keep a chain together it is important you stay in contact with the Estate Agent 

as they will probably be aware of what is happening with the other people in the chain. 

Most importantly, you must remain flexible, as you may have to move either sooner or 

later than you wanted to originally. 

Unfortunately, chains are part of house moving and you have to remain calm and 

patient.  

 



 8 

 

Stamp Duty Land Tax. 

Stamp Duty is a Land Tax and is payable to the Inland Revenue on Completion of your 

purchase or transfer of properties. 

Stamp Duty is only payable on properties over £125,000. 

 

Rates Payable.  

Properties under £125,000 = nil. 

Properties between £125,000.01 to £250,000.00 = 1% of purchase price 

Properties between £250,000.01 to £500,000.00 = 3% of purchase price 

Properties between £500,000.01  plus = 4% of purchase price 

Stamp Duty may also be payable if you are transferring properties, although this does 

depend on the circumstances. 

 

Stamp Duty Land Tax is payable on residential and commercial properties, whether 

freehold  or leasehold.   

 

The rates of Stamp Duty Land Tax can vary on each Budget. 

 

Up until 24/3/2012, if you are a first time buyer, you will not have to pay Stamp Duty 

Land Tax on a property up to £175,000.00.  This is subject to certain conditions and you 

should ask your Solicitor about this.  
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Surveys 

Why have a survey? 

There are four main reasons why you need to have a property surveyed: 

• You wish to be sure that the price is realistic — you don’t want to over pay. 

• You wish to know that the house does not have any defects that could lead to 

massive repair bills when you move in. 

• Your Mortgage Lender will insist on a Valuation before agreeing to how much to 

lend you. 

• You wish to know how much to insure the house for. Generally the price of the 

house will be more than the insurance value (the cost of rebuilding). 

 

 What kind of survey do you need? 

There are three levels of survey reports to choose from: - 

 

1. Valuation Report 

This is not a survey as such and is used only to establish the value of the property. It 

does not give any indication of the condition of the property. It is not for your peace of 

mind, it is for the use of a Mortgage Lender. Some Lenders will pay for the Valuation fee 

or refund it after Completion. Others will charge you approximately £200 - £300, 

depending on the value of the property. 

 

2.  Homebuyers Report 

This is a package designed specifically for homebuyers. It provides advice and 

information on: - 

• The general condition of the property. 

• Any significant defects or matters which need urgent attention and advice on 

what to do about them. 

• A valuation of the property — as it stands — and possible after any defects have 

been repaired (if applicable). 

• A value for insurance purposes. 

This type of survey will usually be slightly more expensive than a straight forward 

Valuation but is ideal for more modern properties. For older properties or where the 

property has defects that you are aware of, a building survey could be more 

appropriate. You should address any problems that are identified with a specialist or 

independent expert. 
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3.  Building Survey (Structural Survey) 

This is a more detailed report and is usually used for older, larger, dilapidated or unusual 

buildings such as thatched cottages or converted barns etc. It looks at all aspects of the 

property, including: - 

• A comprehensive report on the construction of the building including materials 

used. 

• A technical analysis of any significant defects and advice on what to do about 

them. 

• Information on any other defects, general disrepair and shortcomings in the 

physical condition, maintenance and design of the building. 

• This will cost anywhere from £500 upwards. 

 

New Homes. 

If you are buying a new house, try to find one that is covered by a guarantee scheme like 

N.H.B.C’s Buildmark or Zurich Municipal’s Newbuild. Should any major structural defects 

occur, the builder will repair the property, or alternatively you will be insured for the 

cost of the repairs for a set period. 

Where a Developer is registered with the National House Builders Council (N.H.B.C} or 

Zurich, upon the property being completed you will be issued with a “Guarantee”. 

This Guarantee should not be viewed as a guarantee as such, but as more a form of 

insurance against structural defects which may arise within the first two years. 

This “insurance” requires the Developer to build the property with proper materials in 

accordance the requirements of the company (N.H.B.C. or Zurich) 

Minor defects and outstanding works on the grounds will not allow you to delay your 

Completion of the purchase if the property is otherwise finished and habitable. 

The Developer will have reserved rights to come onto your property following 

Completion to complete building works on your property and/or adjoining properties, 

and/or the garden area. 

The Developer can make minor alterations from the plans and specifications and/or 

materials used as long as they do not decrease the value of the property. 

The Developer or its Solicitor normally charges a “document fee” on Completion, for 

preparing and supplying copies of all the documents. 

It is important that you make an appointment to see the property a few days before 

Completion to prepare a ‘snagging list” of outstanding works which you require the 

Developer to carry out before Completion. Quite a few Developers will no longer let 

buyers have access between Exchange and Completion for laying carpets and you 

should check the position, if you wish to do this before the Completion.  
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Leases and Leaseholds 

A leasehold interest means a right to exclusive possession of the property for a fixed 

term of years. 

A landlord can either be a private landlord or a Management Company. 

 

You normally have to pay to the landlord or Management Company ground rent and 

service charges annually. This is payable by every flat owner in the block. The charges 

and frequency of payment will normally be shown in the lease.   

 

The service charge is paid to cover costs such as communal lighting, cleaning, 

maintenance and repair, and gardening. This normally also covers the buildings 

insurance. 

 

It is very important that you pay all payments promptly in respect of these charges (as 

the landlord will be protected under the lease if you breach these covenants). If the 

charges are not paid, the landlord could apply to the Court for re-entry or forfeiture of 

the lease, and take proceedings to evict you from the property for serious financial 

default or other breaches of the terms of the Lease. A Court Order would be needed 

before they can evict you, but in addition to losing your home you would be responsible 

for the cost of the legal proceedings. If any mortgage is owed it will need to be paid off 

in full and the Mortgage Lender could sue you for any shortfall.  

 

Your Solicitor will check the lease through very carefully to make sure that you and your 

Mortgage Lender are satisfied with the contents and clauses of that lease and 

understand it.  
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Chancel Repair Liabilities 
 

This is a liability which may fall on certain property/land where the owner may have to 

pay for, or contribute towards, the repair of the chancel of a Parish church, if the 

property lies within the Parish of the Church which is in need of chancel repairs. There is 

no monetary limit and the owner may be liable for this cost whether s/he is aware of it 

or not.  

 

It is your choice to ask Solicitor to carry out a search that is known as a “Chancel Check”.  

The majority of properties do fall within the category of “having a potential liability”.  If 

this is the case, it is then your choice to take out insurance to cover the potential 

eventuality of being asked for significant sums of money for your local Church’s chancel 

repair. 

 

However, if there is anything in your Deeds in respect of Chancel Repair responsibility, it 

is unlikely that you will be able to obtain insurance to cover this risk.  

 

Once the Land Registry Act 2011 comes into force in October 2012, if there is no repair 

covenant in the Deeds, a property owner will not be liable but until this date there is 

this risk.  
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Gazumping 

This can happen when you have made an offer on a property which has been accepted, 

but then somebody else makes the seller a higher offer, and the seller informs you that 

s/he is going to accept the higher offer.  You will then probably lose the property and 

this can sometimes happen after you have already started the purchase procedure and 

you may already have paid for the searches and a  survey. 

 

Legally there is nothing you can do about this as the seller is not committed to proceed 

with the sale until Contracts have been Exchanged. 

 

There are a number of ways you can try to protect yourself: 

• Once your offer is accepted by the seller, ensure that the agent and the seller 

agree that higher offers will not be entertained. 

• Insist that the property is taken off the market and no other viewings are 

arranged. 

• Make sure that the agent does not delay in removing the For Sale sign outside 

the property. 

• Insurance is now available to cover financial loss incurred as a result of a failed 

transactions caused by gazumping. 
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Frequently Asked Questions. 

What happens if I receive an adverse survey? 

The best thing to do is to find out why it is adverse e.g. if major repairs need carrying 

out, you may need to arrange for a builder to visit to give a free estimate for what needs 

doing and then speak to the Estate Agent who can liaise with the seller to see whether 

s/he is prepared to lower the price to enable you to have the works carried out after 

Completion, or whether the seller will have the works carried out themselves, before 

Exchange of Contracts. If the seller is not prepared to do either you have to decide 

whether you want to proceed with the purchase. 

What happens on the day of Completion if you are buying? 

You have to wait for the money to go through the banks and the timing of this will 

depend on how busy the banks are and also how long the chain is. The money cannot be 

sent to your seller until your Solicitor has  received the money from your Mortgage 

Lender and also from your sale. Keys will only be released once the seller’s Solicitor has 

received the sale proceeds. You may therefore find that if you are selling and buying 

there may be a short period of time when you are “homeless” The most important thing 

to remember is to stay calm and be patient!! 

What is a redemption/repayment penalty? 

This is when you pay off your existing mortgage during a period when you pay interest 

at a discounted rate. A lot of Mortgage Lenders tie you in for a set number of months 

and if you sell your house or pay off your entire mortgage before this time has lapsed 

you will be liable to pay a penalty. However if you are simultaneously taking out a new 

mortgage on your new property with the same Lender and normally under the same 

terms, the Lender waive the penalty fee. 

What is Planning Permission and/or Building Regulation Approval and/or Developer’s 

Consent? 

When you purchase a property that has been altered or extended in  

any way, it is important that your Solicitor makes sure that the relevant permissions 

were obtained. This is particularly important if you are obtaining a mortgage to help 

finance your purchase and also so that you do not encounter any problems when you 

come to sell the property at a later date. This may delay the purchase/sale but it is very 

important that all matters are dealt with property. 

When and why will my legal costs increase? 

At the beginning of the transaction you will be given an estimate of costs and your costs 

will remain the same as long as the matter does not become complicated or drags on for 

longer than expected because of additional work being conducted.  If this is the case, 

and as long as your Solicitor has the time to inform you, you will be notified if your costs 

are likely to increase and by how much. 

How much deposit do I have to pay? 
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Sellers like to receive a full 10% deposit, although sometimes a lesser amount may be 

paid, but the seller has to agree to this before Exchange of Contracts. If you are selling 

as well as buying it is normal for the deposit on your sale to be used on your purchase. If 

you pay less than 10% deposit and after Exchange of Contracts you pull out before 

Completion, the seller is entitled to receive a FULL 10% deposit from you and possibly 

further compensation. 

When does Exchange of Contracts actually take place? 

Just because you have signed the Contract does not mean you have Exchanged 

Contracts. You have to wait for all parties to be ready to Exchange at the same time and 

your Solicitor will Exchange Contracts over the telephone with the other Solicitor but 

ONLY once all parties are ready. Your Solicitor will speak to you prior to this to taking 

place to make sure you are happy to go ahead and agree the Completion date with you. 

Why can’t I move on a weekend? 

It is not possible to move on a weekend as you need to move on a working day when 

the banks are open. 

Why can’t I speak to other Solicitors in the chain? 

Solicitor are only allowed to speak to their own Clients and it is therefore not 

appropriate to contact the other parties Solicitor to  find out about a delay or anything 

else.  The best solution is to contact the Estate Agent and ask them to chase them to 

make enquiries for you, or contact the other party.  
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What does all the “jargon” mean? 

Agricultural Tie. 

This is a planning condition which permits the erection or use  of a dwelling provided 

that it is occupied by a person employed or associated with agriculture or forestry. 

Bridging Finance. 

Under some circumstances a purchase before the sale of a property is required. Your 

bank or building society may provide you with funds to do this. 

Charge. 

If a property is used to secure a loan (e.g. a mortgage is secured against the property 

being purchased or owned) a charge is registered at the Land Registry. This protects the 

Lender as the property cannot be sold without the loan being repaid. 

Completion. 

This is the moment when a sale or purchase actually takes place. The money is handed 

over and the ownership of the property changes and the keys are handed over. 

Contract. 

This is a written document signed by the seller and signed by the purchaser. It only 

becomes binding once it has been Exchanged. This is usually done by telephone.  

Contract Race. 

This where there is more than one purchaser and the seller has sent out Contract papers 

to all the prospective purchasers. The first party to actually Exchange secures the 

property. If a seller does instigate a Contract race then all parties involved have to be 

informed. 

 

Conveyancing. 

The legal process of transferring ownership of properties. 

Vendor. 

The seller. 

Covenant. 

A legal requirement for an owner of a property to do, or not do, something in relation to 

the property. e.g. “only use the property as a private residence” or “not to build or 

make alterations without the Developers consent. 

Deeds. 

Legal documents relating to the property. 

Easement. 

A right over or under the property being granted to someone who is not the owner. 
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Engrossment. 

The formal and final version of a document prepared in readiness for signing. 

Equitable Interest. 

Legal rights in a property or its sale proceeds that do not include the right to transfer the 

legal title. 

Exchange of Contracts. 

This is the stage when a buyer and a seller enter into a binding commitment to buy or 

sell.  

Fixtures and Fittings. 

Any items which are included in the sale, e.g. carpets curtains etc 

Flying Freehold. 

A Flying Freehold is formed when part of a freehold property overhangs a different 

freehold property or land. 

Gazumping.  

A term used when there is a situation when a seller has accepted an offer and then 

accepts a higher offer from a different buyer. 

Ground rent. 

Only applies to leasehold land and is a sum paid annually to the freeholder by the 

leaseholder. 

Improvement Grant. 

A grant made by the Local Authority towards the costs of repairing or improving the 

property. 

Joint Sole Agency. 

This is where there are two agents marketing a property and the commission is shared 

between them no matter which agent finds the buyer. 

Land Registry.    

Government department where details of properties are registered. 

Lease. 

Ownership of property by way of a leasehold interest for a fixed term. 

Leasehold.   

Ownership of land subject to an annual payment of ground rent to the owner of the 

freehold. Usually a flat or maisonette . 

Lessor.    

A Landlord - a person who grants a lease 

Maintenance Charge.    
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A charge made by the landlord to cover the costs of maintaining a property and 

supplying a service, e.g. communal stairs, garden etc. 

Mortgage. 

A Loan for which a property is the security. 

Mortgage Deed. 

The document which is signed in accordance with the Mortgage Offer. 

Mortgage Offer. 

The instructions/letter from the lender offering you the loan and setting out the terms 

and conditions of the loan. 

Mortgagee.    

The lender 

Mortgagor.   

The borrower 

Multiple Agency. 

This is where the property is marketed by two or more agents. The agent who finds a 

successful buyer is the only one paid. 

Peppercorn rent.    

A term used where the rent is a trivial amount and little or no monies actually change 

hands. 

Probate. 

A property is being sold as port of someone’s estate (i.e. someone who has died) you 

have to wait for the probate to be granted by the Probate Registry before you can 

Exchange Contracts. 

Registered Land. 

When land, including any buildings, are registered at H. M. Land Registry. 

 

Rent Charge. 

This is a ground rent paid on freehold property to the “original’ freeholder. 

Retention. 

An amount held back by the Mortgage Lender until certain repairs  

or improvements have been undertaken. You will have to have the work done and then 

the surveyor will re-inspect the property before the retention will be released. Some 

Mortgage Lenders may charge a re-inspection fee. 

Searches. 
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A term used for the physical and written procedures that are used for determining any 

adverse effects, either already in place or planned to take place. 

Sole agency. 

Where only one agent is instructed to sell the property. 

Stamp Duty Land Tax. 

Tax paid by a purchaser to the government on properties over £125,000. 

Tenure. 

Usually where a property is leasehold or freehold. 

Title Deeds. 

Legal documents describing the rights and liabilities that relate to the property and 

prove ownership of property. 

Title Certificate or Report on Title.  

A Solicitors certificates sent to the Mortgage provider requesting funds and confirming 

that the title to the property is acceptable. This cannot be sent until all enquiries and 

searches etc have been received and are satisfactory.  

Un-adopted Road/s 

A road that is private and the Local Authority is not responsible for its maintenance or 

upkeep. 

Vacant Possession 

The property is empty. The owners or tenants have vacated it when you complete your 

purchase.  

 


